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and other .labor-saving devices· for -.the fiscaL year ended June . 
30, 1922; to the -Committee on Appropriations. 

713. A letter from the Secretary of the Treasury, transmitting 
statement showing in detail what officers and employees per­
formed travel on official business from Washington to ·points 
outside the District of Columbia during the fiscal year ended , 
June 30, .1922; to the Committee on Appropriations. · 

PUBLIC BILLS, RESOLUTIONS, .A.ND MEMORI~S. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. BYRNES of South Carolina: A bill (H. R. 13110) 
authorizing the Secretary of the Navy in his disGretion to de­
liver to the Daughters of the American Revolution of the State 
of South Carolina, the silver service which was used upon the 
battleship Soitth Carolina; to the Committee on Na val Affairs. 

By Mr. BRITTEN: A bill (H. R. 13111) to provide relief for · 
temporary and reserve officers Of the United States Navy who 
were transferred to the regular service; to the Committee on 
Naval Affairs. . · . 

·, By Mr. IRELA~D: A bill (H. R. 13112) to provide for the 
erection of a Federal building at Springvalley, Ill. ; to the 
·committee on .Public Buildings and Grounds. 

By Mr. SWANK: A bill (H. R. 13113) for the purchase of a 
site and the erection thereon of a public building at Norman, 
Okla. ; to the Committee on Public Buildings and Grounds. 

Also, a b.iU (H. R. ,13114) for the purchase of a site and the 
. erection thereon of a public building at Sulphl,lr, Okla.; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 13115) for the purchase of a site and the 
erection thereon of a public building at Pauls Valley, Okla.; to 
the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 13116) for the purchase of a site and the 
·erection thereon of a public building at Purcell, Okla.; to the· 
Committee on Public Buildings and Grounds. 

By l\fr. FROTHINGHAM: Resolution (H. Res. 457) request­
ing the Secr~tary of the Navy to furnish to the House of Rep­
resentatives certain information regarding the . scrapping of 
vessels of war; to the Committee on Naval Affairs . . 

- ·--
PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
wete introduced and severally referred as follows: 

By 1\fr.· KING: A bill (H. R. 13117) granting a pension to 
James McCullough; to the Committee on Invalid Pensions. 

Also, a bill ( H. R. 13118) granting an increase of pension to 
William Dotson; to the Committee on Pensions. · 

Al o, a bill (H. R. 13119) granting a pension to Benjamin 
Franklin Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13120) granting a pension to Amanda J. 
Johnson; to the Committee on Invalid ~ensions. 

By Mr. ROBSION: A bill (H. R. 13121) granting a pension 
to James Fletcher; to the Committee on Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 13122) granting 
a pension to Mattie Dunn; to the Comm!ttee on Invalid Pen­
sions. 

·· Also, a bill ( H. R. 13123) gi·anting a pension to Mary Reyn­
olds; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13124) granting a pension to Maggie L. 
Manley ; to the Committee on Invalid Pensions. 

By Mr. IRELAND: Resolution (H. Res.- 456) authorizing the 
Clerk of the House to pay out of the contingent fund of the 
House to Florence A. Donnelly and Edna Radcliffe one month's 
salary as clerks to the late Hon. James R. l\lann; to the. Com-
mittee on Accounts. · 

PETITIONS, ETO. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

6497. By l\fr. KISSEL: Petition of the Kern Co. (Ltd.), New 
Orleans, La., relative to the Winslow resolution relative to 
tbe Austrian property seized during the war; to the Committee 
on Foreign Affairs. 

6498. By l\fr. MAPES : Petition of William D. Bosman and 21 
others, of Grand Rapids, Mich., for the abolition of the tax on 
small-arms ammunition and firearms in section 900, paragraph 
7, of the internal revenue law; also 'petition of E. J. ·Benyan 
and 43 others, of Grand Rapids, to the same effect; to the Com­
fuitteP. on Ways and Means. 

-SENATE. 

SATURDAY, December 93, 1922. 

The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 

0 God, to whom all hearts are open and from whom no 
secrets are hid, we come and ask Thee for Thy grace that we 
may so live before Thee that in all the work begun, continued, 
and ended we may receive Thy approbation. Enable us always 
to · walk in the light and so render .to Thee acceptable service, 
always seeking the welfare of the country and all the intere ts 
that bind us to others beyond our shores. We ask in Jesus 
Christ's name~ Amen. 

The VICE PRESIDENT resumed the chair. 
WILLIAM P. DILLINGHA.M1 a Senator from the State of Ver­

mont, appeared in his seat to-day. 

SENATOR FROM IOWA. 
Mr. CUl\fM:INS. Mr. President, I present the certificate of 

election of SMITH W. BROOKHART, Senator elect · from the State 
of Iowa, which I ask may be read ; and after the reading of 
the certificate, as the Senator elect is present, I ask that the 
oath be administered to him. 

The credentials were read and ordered to be filed, as follows: 
STATE OF IOWA, 

Ea:ecutive Depart1nettt. 
To the President of the Senate of the United States: 

This is to certify that on the 7th day of November, 1922, SMITH W . 
BROOKHART was duly chosen by the qualified electors of the State of 
Iowa a .Senator from said State to represent said State in the Senate 
of the United States for the unexpired term of Senator William s 
Kenyon, resigned, said term ending on March 4, 1925. ' 

Witness: His excellency our governor, N. E. Kendall and our 
great seal hereto affixed at Des Moines this 28th day of N~vember in 
the year of our Lord 1922. ' 

[SEAL.] N. E. KENDALL, Govenior. 
By the Governor : 

W. C. RAMSAY, 
. Secretary of State. 

The VICE PRESIDENT. The Senator elect will present 
him elf at the desk and be sworn. 

Mr. BROOXHABT, escorted by Mr. CuMMr ~s, advanced to the 
Vice President's desk, and the oath prescribed by law having 
been administered to him, he took his seat in the Senate. 

CALL OF TIIE ROLL. . 

~fr. UNDERWOOD. Mr. President, I suggest the absence of 
a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
- The reading clerk called the roll, and the following Senators 
answered to their names : 
Ball Glass Nelson Shortridge 
Brandegee Gooding New Smoot 
Brookhart Harreld Norbeck Spencer 
Broussard Harris Norris Stanley 
Camer<>n Harrison Overman Sterling 
Capper Heftin Page . Sutherland 
Cai·away Jones, N. Mex. - Pepper Townsend 
Culberson Jones, Wash. Phipps Underwood-
Cummins Lodge Pomerene Walsh, Mas .. 
Curtis McKellar Ran dell Wal h, Mont . . 
Dillingham Mc.Kinley Reed, Mo. Warren 
Fernald McLean Reed, Pa. 1 Watson 
Fletcher Mc.Nary Robinson Willls·,· 
George Myers Sheppard • 

Mr. FLETCHER. I wish to announce that my colleague [l\Ir. 
TRAMMELL] is unavoidably absent, and that he has a . general 
pair .wi.th the ~enator from Rhode Island [Mr. CoLT]. I ask 
that this announcement may stand for the day. 

The VICE PRESIDENT. Fifty-five Senators having an­
swered to their names, a quorum is present. 

[A message in wrii.ting from the President of the United 
States was co~municated to the Senate by Mr. Latta, one of 
his secretaries.] 

THE JOURNAL. 

The VICE PRESIDENT. The Secretary will read the J our­
nal of the preceding session. 

The As istant Secretary proceeded to read the Journal of 
yesterday's proceedings. 
· l\Ir. _CURTIS. I ask unanimous consent to dispense with the 
further . reading of the Journal. 

The VICE PRESIDENT. Is there objection? 
Mr. UNDERWOOD. Of course, I would be delighted to agree 

with ~Y frignq from Kansas about .almost anything except the 
Journal, but under the present status of public bu ine s I think 
it is necessary to. have the Journal amended. The reading 
will h~ve _ to be proceeded with for the pre ent. 
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The Assistant Secretary resumed and concluded the reading 
of the Journal. , 

Mr. HARRISON. Mr. President, when the Senate adjourned 
on yestel'day the unfinished business, I think, was a motion 
then pending to correct a mistake in the Journal of the pre­
cedino· day where the Journal had recited -the fact that the 
Secretary had read the Journal of the pre~eding day, when, 
in fact, .the Journal had been read ~Y th_e Assistant Sec~eta1:y 
of the Senate, Mr. Rose. So that very important question is 
pending and will ha-Ve to ))e decided by the Senate at some 
time. Now, I note in the Jourrial whic}?. has just been read the 
statement: 

Th~ Journal orthe proceedings of Wedne~ay, November 29, .192~, 
was read, and the President pro tempore havu:ig stat~d the question-

.And so forth. In other words, the Journal leaves out the 
l'ery important fact as to who read the· Jo·urnal. On yester­
day, I recall, and I am sure other Senators recall, that the 
Journal was reacl by the reading clerk, Mr. Crockett. I there­
fore move that the Journal which has just been read be cor­
rectecl to state the fact. In order that the record may be 
preserved and that future generations may know precisely who 
c.lid read the Journal of that day, I move to ins_ert after the 
words "was read " the words "by the reading clerk, Mr. 
Crockett." 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Mississippi to amend the Journal. 

Mr. HEFLIN obtained the floor. 
l\lr. OVERMAN. Mr .. President--
Mr. HEFLIN. I yield to the Senator from North Carolina. 
The VICE PRESIDENrr. The Senator from North Carolina. 
Mr. OVERMAN. Mr. President, when any considerable num-

ber .-of Senators are satisfied and _ conscientiously believe that 
any proposed legislation is unconstitutional, that it involves the 
integrity of the States and the liberties of .the people, and ~f 
passed would undermine the very foundation stones of tlus 
Republic, I think they are fully justifiecl in filibustering to 
prevent, if possible, a militant majority from roughshodding 
over a strong minority. ' We fully believe that the pending 
measure is unconstitutional; we fully believe that it is partisan 
in its character, and we also believe that it is sectional. · -

Nor, Mr. President, does it lie in the mouths of Senators on 
the other side of the Chamber to criticize a filibuster. They 
will filibuster on any occasion which they deem appropriate. 
We have not forgotten that only a short time ago the able and 
distinguished Senator from Utah [Mr. SMOOT], with remark­
able vigor, from the setting of the sun to ihe rising thereof, 
all night long, spoke against time, agains_t the then pending 
shipping bill. The Senator now says, "That is right." He does 
not deny having done so. He engaged in that filibuster to pre­
vent the passage of legislation in preparation for our participa­
tion in ·the World War, which afterwards came, and "°hich 
legislation was unanimously agreed to after that war b~gan. 

l\1r. SMOOT. Mr. President, the Senator from North Carolina 
is wrong in the statement that he has just made. 

Mr. OVERMAN. Well, what is the correct statement? . 
Mr. SMOOT. Senators' on this side of the Chamber filibus­

tered against the bill p~oposing to purc~ase_ the German ships 
which were interned after the declaration of war by oui· Gov-
ernment. . It .. was against that we filibustered. · 

l\Ir. OVERMAN. But the Senator and his colleagues fili­
bustered; that is the point. -
· Mr. SMOOT. Certainly; there is no doubt about that at all; 
I · agree to that; and we were successful, too. · 
· Mr. OVERMAN. And they were successful, as we hope to 
be in this instance. 

Mr. SMOOT. And we saved the Government about $35,000,000 
or $40,000,000. . , 
· Mr. OVERMAN. As the result of that filibuster, the Senators 
on the other side of the Chamber caused a waste of millions of 
dollars. 
· The distinguished Senator from Washington [Mr. JONES] on 

that occasion also spoke against time for eight hours in order 
"to prevent the passage of the bill. The then aged Senator from 
New· Hampshire [Mr. Gallinger], whom everybody loved, at 
that time the leader of the other side of the Chambe1;, also 
spoke for eight hours, and be was never afterwards a well 
man. His - protracted speech on that occasion hastened his 
death. · 

So in this case, l\Ir. President, Senators on the other side of 
.the Chamber are not justified in criticizing us _for filibustering 
-against the- passage of , a bill which involves a fundamental 
question-, a question · involving the very integrity of this Gov­
ernment, of the States; and also . the liberties of the people. 

T·he pending bill is · sectional. ·It has been charged that it 
was written by_ a negro from the North; and that charge has 

. not been denied; and it has been sent here for . the purpose of 
being passed in order to corral the negro vote. 
- l\Ir. President, I wish to state here that the very Senators on 
the other side of the Chamber who were candidates for reelec- , 
tion and who were most active in trying· to get this bill reported 
out of the committee and placed upon the calendar in order to 
hold the negro votes in their States have,. every one of them, 
gone down to defeat. I tell my colleagues on the other side 
that whenever they endeavor to secure the passage of a sec­
tional bill of this character, in order to _degrade certain people 
in this country, they will always suffer for it afterwards. It is 
always a curse to them. The people of the United 3tates will 
never stand for such legislation, as our history has h~retofore 
shown, and as I expect to demonstrate h~s , reviously hap­
pened in this country when similar legislation has been pressed. 
Now we are confronted with this question. Here is a sectional 
measure. On its · face_ it seems to be general, but it was prac­
tically admitted here the other day by the Senator from Iowa 
[Mr. CUMMINS] that it would not affect members Qf mobs and 
those who participated in riots in certain States of the North, 
such as lliinois, and in other sections of the country. · That 
is admitted . . Why is this -bill brought here? Senators on the 
other side can not corral the negro vote by passing such a 
measure as this. The negro vote is just as apt to vote the 
Republican ticket as rain is to roll off a duck's back. I remem­
ber when I was a young man running for the first time for the 
legislature a friend of mine went to a grand old colored man 
who was as devoted to me as anyone could be in this world-
1 believe he would have died for me-and asked him to vote 
for me. The contest was close, but he said, " I can not , vote for 
Marse Lee." He was asked why, and replied, "Because they 
would put me back in slavery." 

The question was not argued with him, because he firmly be­
lieved that if he voted the Democratic ticket or if he voted 
for me he and his brethren would be put back in ·slavery. So 
the colored people are going to vote the Republican ticket in 
any event, and it is not necessary that the majority should 
pass such legislation as this in order to make them ' support 
Republican candidates. 

This bill is brought forth for partisan purposes in the North. 
I repeat, however, that every one of the men who was a can~ 
didate for reelection and who advocated this bill went down 
to defeat in the recent ele&ion. I do not know whether or 
not their advocacy of s~ch a measure as this had anything to 
do with the result, but I do know that all thos~ who insisted 
on this partisan . legislation and who were candidates for re­
election went down to de~eat. It is a measure designed to 
bring trouble to one of the fairest sec~ons of our country. 

Mr. President, there is no demand on the part of the negroes 
of the· South for this proposed legislation. I have never. heard 
of such a demand coming from them. The negroes in the 
South _are happy and ~ontentec;l; U1ey own property; they Are 
educating their children; they are protected by the law as 
much as any other man is protected by the · 1aw in the States ; 
and they are satisfied and want to be let alone, but those who 
seek to press the pending bill will not let them alone. They 
want fo stir up strife again. This bill will merely put evil 
notions into the heads of some poor devils down there who 
will feel that they will have a license guaranteed by the Fed­
eral Government to commit awful crimes. The old white 
man will get out his Winchester. rifle, whicl;l has been laid 
aside for so many years that it has become rusty, and be ready 
for any emergency, _!!nd where we have had quiet and peace 
there will be strife stirred up again. 

Mr. President, wheneYer the Republican Party has under­
taken to pass a measure such as this it h~s proved a cur e to 
them. We have not had any such legislation proposed for 
thirty-odd years. This is the first occasion in all those years 
when a sectional bill bas come before this body for consider­
ation. Why is it desired to stir up sectional feeling _again? 
Why are we not to be allowed to rest in quiet and peace and 
prosperity? 

It is said that the negroes are deprived of their property 
and of their liberty; but that is not the . fact, for in the 
South they have the same rights as and are protecte~ equally 
with the white. man. I remember 40 years ago, when I was 
little moi·e than a boy, as a member of the legislature I 
aided materially, I am proud to say, in defeating a bill that 
proposed to take the money derived f~·om the revenue collected 
in the shape of taxes on the white man and devoting it. to the 
education of whlte -childreQ and taking the taxes derived from 
the property of the negroes to educate the negroes. That 
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might have been agalnst the Constitution ; in any event, it 
was unfair and unjust to the colored man, and I succeeded 
in defeating it. Since that time in North Carolina there has 
been no legislation seeking to discriminate in favor of the 
white man and against the colored man, but every time a dol­
lar is appropriated for education or for any other purpose· for 
white men the negro gets his share. ' 

l\fr. President, is this bill constitutional? That is the great 
is ue here. I wish to go back to the fountainhead; I wish 
now to go back to the days which marked the incepti<:m of this 
great question. At that time when this question was brought 
forward -it was marked by hatred and malice on the part of 
the party in power-I am not criticizing them-against that 
section where the people had . suffered and were sorely 
stricken. During that era there were passed twenty-odd so­
called reconstruction bills. Thanks, howe1er, to tbe pres~nt 
majority party, every vestige of tbe reconstrnction acts has 
been remO\ed ·from the statute books since I have been a Mem­
·ber of · this body. Why was that action taken? It was due to 
the better feeling which it was realized existed throughout the 
country and because the Republican Party, on account of those . 
reconstruction acts 10 years after the war, saw itselt go down 
in defeat. A great President from Ohio, Mr. Hayes, reflecting 
the public . sentiment of this country, re tored to the South 
their integrity; a Republican President put a Southern man in 
his Cabinet, and from that time until the force bill was intro­
duced we bad quiet and peace. When the force bill was 
pas ed by the House of Representatives, brave, patriotic, able 
Republican Senators from the West, sympathizing with the 
South and our condition, rose against their party and joined 
with us in a filibuster to defeat that iniquitous measure. The 
man who introduced it and those who supported it to-day in 
their hearts are sorry for their act and are ashamed of such 
attempted legislation. The men who helped us to defeat it are 
proud of their act, and their people are proud of their conduct 
in working for the defeat of that bill. So it will be in the case 
of the pending measure, which is a sectional bill. If the Re­
publican majority shall succeed in passing it, they will Ii\e to 
see the day when they will be ashamed of their conduct, and 
their people wiIT leave them at home, just as in the recent elec­
tion they left at home those who bad been here adYocating 
that the Judiciary Committee report this bill to the Senate in 
order to hold the negro vote. 

Mr. President, at that time, when there was so much hatred 
and bitter feeling in this country, ,congress was 1ed and con­
trolled by a man whom we hated as cordially as any man in 
the world-old Thad. Stevens. He was the leader ; be was the 
controlling man- in all of the Congress. He was the author, 
it is said, of the fourteenth amendment. He was the author 
of these reconstruction acts; and yet I am going to show you 
by Thaddeus Stevens himself that he did not construe the four­
teenth amendment as the Senator from California construed it. 
I am going to show you that when an amendment to the pro­
pooed constimtione.l amendmoo.t was introduced on the floor of 
the Senate to carry out just what the Senator from California 
and other Senators are contending for, the Senate voted it 
d-0wn because i-t was interfering with the integrity of the 
States. Men in the North, men in the East and the West, loved 
their States. They believed in preserving the integrity of tile 
States, and · that the police power that was in the States, guar­
anteed by the Constitution, should stay there. 

I want to say this, Mr. President: I differ with the Senator 
from Iowa [Mr. OmrMINs]. I gathered-I may be mistaken~ 
I love him, and I do not want to misinterpret anything that 
he says-but -I gathered from him the other day that if he 
thinks the Supreme Court has decided a question wrongly he 
will not be bound by the decision. 

Mr. CUl\fl\fINS. No, Mr. President; I did not intend to say 
anything of tbat kind. I think every good citizen must be 
bound by the interpretation of the Constitution as giYen by the 
Supreme Court. 

l\Ir. OVERMAN. The Senator said he- did not agree with 
the child labor law decision; a.nd I suppose if the child labor 
law should come up here now, notwithstanding the decision of 
the Supreme Court, he would vote for it. 

l\Ir. CUMMINS. Mr. President, the two questions are wholly 
different. Every good citizen must yield to the decisions of 
the Supreme Court of the United States in interpreting the 
Constitution ; but if I think, myself, that an act is constifn.. 
tional, I do' not believe that it is the part of a bad citizen to 
pre ent the question again to the Supreme Court of the United 
States, hoping that the conviction that I myself hold may 
:finally receive the approval of that high tribunal. 

Mr. OVERMAN. Where will that principle ·lead us? Every 
bootlegger, eve·ry · man who commits lynching, and who thinks 

that the law is unwise or that the Supreme Court is wrong, 
will violate the Constitution because be thinks the Supreme 
Court is Wrong; and when a man really ·wants to rape the 
Constitution in that manner he literally becomes a member of 
a mob. 

Ur. CUMMINS. Mr. President, I do not justify' on the 
part of a citizen any conduct in violation of the Constitu­
tion as interpreted by the Supreme Court. When we come to 
consider the duty of a legislator, if he believes that a pro­
posed act is unconstitutional he ought not to vote for it, of 
course; but if be believes that upon rehearing the Supreme 
Court may change its view respectl.ng the matter· be is not 
guilty of bad morals or unethical conduct if he votes for the 
'passage of a measure in order that it may be submitted to the 
Supreme Court. · 

Mr. OVERMAN. Therefore anybody who wants to pass a 
law will say "The Supreme Court is wrong; "We will put it 
up- to the Supreme Court again," j,ust as it is said in this 
case " Let them pass on it again." A man who does that is a 
lawbreaker. 

l\lr. CUUMlliS. That is just as I did in the case of the 
income tax law and just as the Senator from North Carolina 
did at tbe same time. 

l\fr. OVERl\Ll..N. I do not recollect my record on that law, 
but-- - · 

l\Ir. CUMMINS. l am only speaking generally.' I do not 
remember specifically about the vote of the Senator from North 
Carolina. 

Mr. FLETCHER. Mr. President--
The ' ICE PRESIDE:l\TT. Does tbe Senator from North 

Carolina yield to the Senator from Florida? 
Mr. OVERMAN. I do. 
.Mr. FLETCHER. l\fay I 1 suggest that· the position of the 

Sena tor from Iowa is that a question is never ettled by the 
decision of the Supreme Court of the United State ? We never 
can know the Pl'Oper construction of the Constitution, because 
we may hereafter have a chance to bring up the question, and 
a change of personnel on the Supreme Court may change its 
decision. That, of course, leaves the whole question always 
open. and it is never settled. · 

· _Mr. CU.l\IMINS. No, Mr. President; that is not quite accu­
rate, either. This matter came up the other day when we were 
discu ing the kind o:f doubt that a legislator should feel in 
order to compel him to Yote against a propo ed law on the 
ground that it was unconstitutional. I said that there were 
mayiy doubts with regard to the ultimate decision of the Su­
preme Court upon a given question; that I would never -vote 
for a proposed law if I believed it to be unconstitutional, but 
that if I had some doubt with regard to the outcome of litiga­
tion that might arise upon the statute when it reached the Su­
preme Court that was not the kind of doubt th.at would lead 
me to \ote against a proposed law which I believe to . be 
constitutional. 

Mr. OVER.l\L-\N. Therefore the Senator believes that there 
are degrees of doubt. If he has some doubts, he- will vote for 
the measure. If be has other -doubts, he will not vote for- it. 
He is put in that position; and when I referred to the fact that 
a man who '\"Otes for a bill that be has doubt about, instead · of 
resolving it in favor of the Constitution and against the law, 
is a criminal, he said he had heard such things, but be· did not 
belieYe iu them. I am going to cite from one of the greatest 
law writers that ever wrote, and he is. borne out by the other 
great law writers of this country on this subject. I am going 
to read something that I beliew 011ght to be 1·ead at the desk 
when every _Senator takes an oath and subscribes to it to sup­
port the Constitution of the United States and the laws of his 
country. · 

One of the great law writers of this country-and I think 
the Senator from Iowa [Mr. CuM~IINS] will agree with me-­
is Mr. Cooley, a great western lawyer.- What does he say on 
this subject 'l 

Legislators have their authority measured by the Constitution; they 
are chose.n to do what it permlts, ·and nothing more, and they tak 
solemn oa.th to obey and support it. When they disrl'gard its pro­
visions they usurp authority, abuse their tru t, and vi<>late the 
promise they hav confirmed by an oat.h. To pass an act when they 
are in doubt whether ·it does not violate the Constitution-

! call the Senator's attention to this-
To pass an act when they are in doGbt whether it does not violate 

the Constitution is to treat as of no force the. most imperative obli­
gations any person can assume. A business agent who would deal in 
that manner with his p.rincipal's business would be treated as un­
trustworthy; a witness in com·t who would treat bis oath thus lightly, 
and affirm things concerning which be was in doubt, would be held a 
criminal'. Indeed, it :i:s becaus2 the l gL laturc has applied the judg­
ment of its members to the que tion of its authority to pass. the pro-­
posed raw; and has only passed it after being satisfied of the authority, 
that the judiciary wai've · their own doubts and give it their support. 
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That i a treatise in regard to the Supreme Court and what 

they ought to do; and, incidentally, Judge Cooley says that any 
Senator who has a doubt about the constitutionality of this 
Jllf'asure, and who votes for it, is a criminaJ. I say there is no 
Senator, layman or lawyer, who will go down to the bottom of 
this matter and im-estigate it but who will have doubts about it, 
as e\·ery member of the .Judiciary Committee had. It is your 
duty to im-estigate it; and, having that doubt, a vote for it 
make you a criminal in morals, and it is with you and your 
con. cience what you will do. 

l\lr. HEFLIN. ~Ir. President, will the Senator yield to me? 
:Mr. OVERM.A .... ~. I yield. 
~Ir. HEFLIN. The great Lincoln, at Cooper Union in 1860, 

aid: 
No man who bas sworn to defend the Constitution can conscientiously 

vote for what he understands to be an unconstitutional measure, how­
e\"'er expedient he may think it. 

l\1r. OVERMAN. Mr. President, you can not control the pas­
sions of men by law. There. are lynchings in the South, de­
plorable as it is, and we all deplore it. There are lynchings in 
the North, "in Ohio, in Indiana, in Illinois, in California. There 
are lynchings everywhere in the world. How are you going to 
control this condition? If a State can not control it, bow can 
the Federal Government control it? 

I noticed in the papers some time ago that they said of me 
that I was once present at a lynching. It is not true. I was 
not present; but I went to the jail doors, stood upon the jail 
. ·tep. ·, and pleaded as I never pleaded before for a. howling mob 
to desist from the lynchlng. The men were lynched in the 
.·ulrnrbs of thE; town. I was not present. All I did was to try 
to keep them from performing that horrible act. 

A very prominent farmer bad been beaten on the- head with 
the butt end of an ax. His little boy, who slept by his side, 
was killed with the butt end of an ax. His poor wife was 
leeping in another bed by his side with a little girl, and both 

of them were beaten in the head with this ax and killed. Two 
young girls, daughters, were asleep upstairs. The house was 
. et on fire to burn them up. The people were aroused. They 
were mad, determined to lynch these . men. The court was in 
, ession. I went to the judge as they gathered around the jail 
doors and asked the judge to go with me and stop the mob. 
H~ did, and they drove him a way. The district attorney came 
and made them a speech. 1,bey threatened his life and ran 
him off. A Member of Congress was there, and they tried to 
kill him, and came very near killing him, but for some - strange 
reason they beard me. 

Did you ever stand before a mob, my countrymen, and look 
into their angry,. horrible, crazy faces? If you have, you 
would understand it. I never want to see another scene ·of that 
~ort. I pleaded with them for an hour, and they heard me ; 
aud finally the leader said, "Men, come on; let us go ·home 
and come back here to-morrow. If the court does not hang 
these men, we will." 

I got down off the jail steps and led him away. The crowd 
followed. I went over to the judge and told him the lynching 
was over, and told a newspaper man who is here now that 
there would be no lynching; but in the meantime the military 
had been ordered out, after these men had left the jail, and 
it inflamed these men again. They did not fear the military. 
They did not fear anythi.ng. They were armed with dynamite, 
with axes, and with guns. They feared nobody, and this in­
flamed them; and they went back, tore down the jail, took 
these men out in the street, tried them in the street, acquitted 
three of them, and hung three. 

Mr. President, I did not r~ognize one of these men, although 
I told them that I knew every one of them. I told the grand 
jury the next day that I did not recognize a man in the crowd. 
They were evidently from another county; and yet one section 
of this bill, which no man will contend is constitutional here 
on this floor, provides that when a lynching occurs in a county 
that county shall be assessed $10,000 in favor of the family 
of the deceased, and allows the Federal court to levy taxes 
upon the people to pay the amount. Does anybody say that 
section of the bill is constitutional? What would have been 
the result in my county? The innocent county that bad nothing 
to do with the lynching would have had its taxpayers mulcted 
in the sum of $10,000. 

Mr. President, in the Frank case Frank was taken from the peni­
tentiary and carried through some 10 counties to the place where 
they lynched him. Under this bill, if the officers had failed 
to do their duty in the counties, you could have mulcted every 
county along tbe line, the county in which he was taken, the 
one in which be was hung, and the others, and assessed the 
people, and made them pay $10,000. Will :µiybocly stand for 
such leg;islation as that? Have not Senators doubts in their 

minds as to the constitutionality of that? If they have doubts, 
what is their duty, as stated by every text writer upon the 
subject? ·, 

Mr. P01\1ERENE. Mr. President, may I ask the Senator a 
question there? 

Mr. OVERMAl'{, Certainly. 
Mr. POMERENE. A moment ago the Senator made the state· 

ment that a law was clearly unconstitutional which sought to 
hold the countyc responsible in damages for a lynching. 

Mr. OVERMAN. And giving the right to the Federal Court 
to levy the taxes. 

Mr. POMERENE. That is what I wanted the Senator to 
make clear. Would the Senator contend that a State legis· 
lature did not have that power? 

Mr. OVERMAN. I would contend that under the Constitn· 
tion the legislature would have the right to levy whatever 
taxes they wished to levy within the Constitution's limitation, 
and whatever taxes they levied under the Constitution can be 
collected by the sheriff. But a Federal court has no right to · 
levy taxes or to issue execution. They can issue a mandamus, 
but for what? .· . 

Mr. PO:MERENE. What I am seeking to get at is this: Does 
the Senator hold that a State-legislature could not pass a law 
making the county responsible in damages? 

Mr. OVERMAN. No; I take no such position as that, be· 
cause my State did that very thing. 

Mr. POMERENE. My State has done the same thing, and 
I wanted to have clearly in my own mind what the Senator's 
position was. Is he simply discussing this now from the stand· 
point of the Federal Constitution or from the standpoint of a 
State constitution or both? 

Mr. OVERMAN. I am discussing it from the standpoint of 
the Constitution of the United States. 

Mr. UNDERWOOD. If the Senator will allow me a moment 
to make a suggestion, I have no doubt the position of the Sena· 
tor from North Carolina is that, so far as taxes levied by the 
State are concerned, they must be levied by State authority. 

Mr. OVERMAN. Under the Constitution of the United 
States? 

Mr. UNDERWOOD. Taxes levied by the ·Federal Govern· 
ment can only b~ levied by the Congress of . the United States, 
and by no other authority. 

Mr. OVERMAN. Under the Constitution; and i am discuss· 
ing it from the constitutional standpoint. 

Mr. CUMMINS. May I ask the Senator a question at that 
point? 

Mr. OVERMAN. Certainly. 
Mr. CUMMINS. Suppose a county maintains an unsafe 

bridge, and a traveler in passing over it meets his death under 
such circumstances as indicate want of care on the part of the 
county authorities. Does the Senator mean to say that the 
county can not be made liable for that injury? 

Mr. OVERMAN. I maintain that the legislature gives to 
the county. the right .to levy. such -taxes · as ·are necessary ·to pay 
the debts of the county; and the county having been sued, and a 
judgment having been gotten for the negligence of the county 
commissioners in not keeping up that bridge, of course the 
county can' levy the taxes; 

Mr. CUMMINS. Let me ask a further question, that having 
been answered very satisfactorily. Suppose a county issues 
bonds and does not pay them when tbey mature and a judg· 
ment is recovered against the county on account of the default 
of the county authorities? 

Mr. OVERMAN. A mandamus can be gotten out. 
Mr. CUMMINS. Can not a court compel the county to ' levy 

the taxes necessary to pay them? 
Mr. OVERl\IAN. Yes; under the State constitution that can 

be done. 
Mr. CUMMINS. Therefore, if one, under this act, shall re­

cover a judgment against a county, is there any difficulty in 
securing the proper process to compel the county to levy taxes 
that will pay the judgment? 

Mr. OVERl\lA.l~. Does the Senator from Iowa claim that a 
Federal court can levy taxes on the people? 

Mr. CUl\Il\IINS. No. The court can compel the county au· 
thorities to levy the taxes, and that has been done many, many 
times in the case of county authorities, township authorities, 
and other governmental instrumentalities of lesser size than 
States. I do not think it has ever been determined that a Fed· 
eral court can compel a State to levy taxes. 

Mr. OVERMAN. I thought the .Senator would agree to that. 
Now, I want to ask the Senator a broad, plain question. Does 
the Senator think this section of the bill is constitutional? 

Mr. CUMl\IINS. I think it is constitutional. I said the 
other day, and I repeat now, that I am not so certain of the 
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.constitutionality of these two sectio.ns of the bill as I am of 
other sections ; but I believe they are constitutional, because it 
has been the habit among civilized countries for a very,- very 
long time to impose a liability of this character upon munici­
palities which fail to enforce the Jaw. 

l\1r. OVERMAN. The Senator's position is very different 
from that which be took before the committee. Of course, he 
has a right to change bis mind. He is a great lawyer and a 
good man, and I have no criticism to make of him. 

Now, I want to get to the fountainhead, to go back and see 
where this legislation began, who fathered it, what his view of 
it was, and what the intention of Congress was at that time, in 
tl1ose distre sing hours, hours of bitterness and trouble and 
spite and hatred. 

l\lr. Stevens was the author of this amendment, as well as 
of most of the acts intended to humiliate, to oppress, and to 
degrade the Soutb. Here is what Mr. Stevens said in argu­
ing for the fourteenth amendment : 

The Constitution limits only the action of Congress and is not a 
limitation on the States. This amendment supplies that defect and 
allows Congress to correct the unjust legislation of the States so tar 
that the law which operates upon one man shall operate equally upon 
all. Whatever taw punishes a white man tor a crime shall punish 
the black man preci~ly in the same way and to the sa~ degree. 

The law books are to the same eft'ect, that this amendment 
does not enlarge the Constitution.· It only tends to fetter and 
to hinder the States from making laws to discriminate against 
the colored man in f.avor of the white man i11 his property 
1.·ights and in his personal rights. 

Mr. CUMMINS. May I ask the Senator a question at that 
point, because 'it is very desirable to get his full understanding: 
Does he assert that Mr. Stevens claimed that this amendment 
applied only to legislation? 

Mr. OVERMAN. I gather from that language he did. 
Mr. CUMMINS. If he did so claim, the Supreme Court has 

O'rerrnled him many times. 
Mr. OVERMAN. We will see about that. 
Mr. CUMMINS. So far as the application of the amendment 

is concerned, i.t is conceded now, I think, by all lawyers that 
the amendment can be violated by executive 3.nd administrative 
officers as well as by the legislature of a State. · 

l\lr. OVERMAN. The argument made · by · the able Senator 
from California, an argument as good as anybody can make, 
and the same argument now made by the Senator from Iowa, 
wai made in Congress at that time, and Congress tried to do 
what these Senators say they can do now under the four­
teenth amendment. They tried to amend the fourteenth 
amendment and put the language right in- the amendment 
itself so that Congress should have this power given to it, as 
proposed by this bill. This was the language of the amend­
ment introduced: 

Congress shall have power to make all laws which shall be necessary 
and proper to secure to the citizens of each State all privileges and 
immunities of citizens of the several States, and to all persons in the 
several States equal protection of the right of life, liberty, and prop­
erty. 

Does the Senator catch that? Is not that what he contends 
in the argument he makes? I am sure he does, ,and he has 
made an able argument. But I say to the Senator fr-0m Oali­
fornia, the Senate voted that down and declined to put any 
such language in the Constitution, because they did not want 
that power given to Congress. Then Congress passed the 
words which are cow found in the amendment in lieu of that 
proposed amendment. · 

lllr. SHORTRIDGE. Mr. President--· 
The VICE PRESIDENT. Does the Senator from North 

Carolina yield to the Senator from California? 
Mr. OVERMAN. I yiel~. 
l\fr. SHORTRIDGE. I am listening with great respect and 

great interest to the argument of the Senator from North 
Carolina, and I hope he will not assume, as he goes on, that 
I yield assent to his position because I do not immediately 
interrupt him. I think it much better to remain silent until 
the Senator finishes; but I hope to have an opportunity to 
take up and respectfully make answer to some propos.itions 
which he is now stating. 

Mr. OVERMAN. I understand that, Mr. President; it is 
always understood among Senators that that is so. 

Before I get to the constitutional question again I want to 
state this fact: Only a few weeks aga a gentleman from Con­
necticut, a Northern State, and his sweet little wife and baby 
were traveling from Florida with a camping outfit and stopped 
at a little neighborhood place, and while sleeping there two 
brutes, negroes, went into the camp, shot the poor man, and 
both of them raped the woman. 

Of course, the citizens were aroused that a stranger should 
come into their State and be treated so outrageou ly _by these 
colored brutes, and mo1·e than a hundred men, prominent citi­
zens, rose up, determined to lynch those negroes. They were 
aroused by the same passion I was talking about awhile ago. -
If a southern man, if a man from North Carolina, had gone · 
with bis dear wife and little baby and camped -0ut in a little 
Connecticut town, and two brutes had come out from the 
bushes and shot the man down, and both of them raped the 
woman, I was wondering what the people of Connecticut would 
have done. Woul<l -they not have done just as the people of 
North Carolina did? Inflamed and aroused by such a horrible 
thing, they' would have ri en up, in California, in Iowa, or 
anywhere else where there is a red-blooded Anglo-Saxon white 
man living, and there would have been that same feeling of 
indignation and madness. · 

The sheriff got bold of the men before the crowd' did; he. 
jumped in a high-powered Packard machine and beat the mob 
to the penitentiary, some 75 miles away. Tbose men were not 
lynched but were afterwards hanged. I am just showing what 
men's passions are, and what will arouse them anywhere in 
the United States. 

I saw in the papers that a little girl 13 years old, a beautiful 
child, was going along a country road, and a brute jerked her 
in.to the bushes, ra\ished her, cut her throat, and left her for 
dead. If a brown man in California had taken one of the little 
girls of that Sate out in the bushes and cut her throat and -
ravished her, I wonder what the red-blooded citizens, the brave 
people of California, would have done. They would have done 
just as the people did in the case I have cited. · 

So, l\Ir. President, I say you can not correct these things by 
legi la.tion. It is in the man ; it. is iJl the human mind. The 
passions are such that you can not stop it. You can not stop it 
by a Federal court, you can not stop it by bayonets, you can 
not stop it in any way. What good will this bill do if it shall 
become a law? Let us look at that before I go on to the 
()ther 'Q.Uestion. 

What is proposed to be accomplished by the measure? I 
asked the Senator from California [Mr. SHORTRIDGE] the other 
day if he could cite me to a single State in the Union that had 
not passed laws against lynching. He could not. Every State 
has done it. Why, Mr. President, in my State whenever a 
lynching occurs the judge and the district attorney go to the 
spot, and they investigate it. The judge issues bench warrants 
immediately and tries to find the guilty men. Could the Fed­
eral court do any more? Suppose the Federal court is given 
jurisdiction ; the Federal court tneets on1y once every six 
months. A jnror is a juror whether he is in the State court or 
in the Federal court. The grand jury in the Federal court 
will have the matter under consideration some five or six: 
months after it happens, and what will they do? They will do 
just like a grand jury in a State court. What would the petit 
jury do in the Federal court? It would do just like the petit 
jury in the State court: 

What are yon going to accomplish by this measure! Do you 
want to frighten our people and make them hate the Federal 
court? Do you want to let the colored man know that he has 
a license to commit these crimes? What is the purpose of it? 
What is your purpose? Certainly nothing can be accomplishe<l 
by the Federal court that can not be accomplished by the State 
court. No man dares say the States have not done all in their 
power to stop it. No man dares say there is not as much in­
dignation among the southern people as among the northern 
people. No man will state we have not done everything in 
every way possible to correct it. It is madness, it is lunacy, 
it is crazy men who do it, and it can not be corrected by giving 
the Federal court jurisdiction. 

I want some one to tell me what the purpose of the bill is, 
what good it will do, what it can accomplish, what can be ac­
complished through the Federal court if the State coru:t can 
not accomplish anything? In the lynching case about which I 
have spoken one of the lynchers was killed at the jail door by 
the sheriff and one was .arrested nnd put in the penitentiary. 
What could the Federal court do more than the State court did? 
What can be accomplished by the bill? 

We have one remarkable ca.se that comes from Alabama, the 
lynching case lmown as the Riggins case, about which we have 
heard so much. I shall ·read from the text in that case, so we 
can know exactly the facts in the case. In its various branches 
the case has gone to the Supreme Court several times. I read : 

Each of the counts alleges, in substance, that Maples, a citizen of 
the United States, was. at the time of his murder, lawfully confined 
by the sheriff of l\Iadison County, State of Alabama, in the jall 
thereof, to answer the charge of murder under the laws of the State 
of Alabama ; and that the sheriff and a detachm~nt of the Ala!Jntna. 



. 1922. CONGRESSIONAL RECORD-SENATE. 445 
Nationlll Guard which be had summoned to his assistance, we-re en­
dca voring to sifely keep Maples. to prevent the conspirators from 
bant,<ing him, tha~ he mig):it have a tri~l accc~rd~g to ~aw; an~ that 
the cou pirators, m the city of Huntsvi1le, within the Jurisdiction of 
the court, went upon the 'highways and streets of the city of Hunts­
¥ille oo September 7, 1904, and murdered Maples by hanging him by 
tbP neck until be was dead, in order to prevent his en3oyment of th~ 
rights and privileges named in the several counts. Some of the counts 
allege that Maples was a negro citi:rnn, and the conspirators who 
formed the com;plraey and committed the murder were white men, and 
that they were moved to the conspiracy and acts done in pursuance 
thereof, because Maples was a negro, with the intention, on that ac­
count, to deprive hiru of the right , privileges, 'and immunities specified 
in the counts. All the "Counts allege that the conspiracy and acts 
done in furtherance of it were "to injur-e, oppress., threaten, and 
intimidate " Maple in the enjoyment of a right, privHege, or immunity 
•· eeured to him by the Constitution and laws of the United States," 
specifi~'d, reFpectively, in the .counts as follows: (1) The right, 
pr1vilege, and immunity secured to him under the Constitution and 
laws of the State of Alabama to be tried by due process of law, and 
acqujtted, if innocent, :mc1 puni hed, if found guilty, in the courts of 
the State of Alabama. (2) The right, privilege, and immunity to 
have the State of Alabama, acting by and through its officers, to 
afford him a trial by due process of law. and to be held harmless if 
innocent, and to be punished if guilty, only after trial in the courts, 
upon accusation of crime preferred against him, wben he was in the 
custody of ,the officers of the law of the State of Alabama (134 Federal 
Reporter, 404, 405). 

Witlrnut reading further, I want to say that before the bill 
is . enacted into law I shall be prepared to read a good deal 
from tlle law books. I may not have the vigor -and the intenect 
of my friend from Utah [Mr. SMOOT]. I do not think I shall 
try to speak all night as he did in as remarkable a performance 
as I ever saw in this Chamber. He d.icl not read a word, .and 
the most remarkable thing about it was that he stuck to his 
subject. It was the most remarkable performance I ever 
knew of, a man speaking from sundown until dawn without 
reading from a book or ,anything else, ancl all the time sticking 
to his subject. It was the greatest performance I ever saw iin 
my life. ne· was filibustering. He admits it. He was -speak­
ing against time. He admits Jt. Re will not criticize us for 
this filibuster, I know. .He has not <lone it and he will not 
do it. 

But I want good men like the Senator from Utah, in the face 
()f what Judge Cooley and other w:riters say, to remember the 
time when he took his ·Oath bere in the Senate. He bel1eved in 
the sacrednes of that oath, aml I know it. I sball be very 
rnucn surprised if the Seillltor from Ctah votes for the bill. I 
uo not believe be will do it. Other Senators will not do it 
when they learn what tlle Supreme Court has said upon this 
great question. 

In the case to which I hffve i·eferred not only the sheriff 
but the military was called. The military could not stop it. 
The sheriff .could illot .stop it. Neliher ·could they have stopped 
it if the Federal court had had jUl'isdiction and been there. 
That brings rne back to my question. What w1U the Federal 
rourt do about it? Does anyone .suppose, Jf they go on lynching 
where the district attorney is present, that our people will 
stop because the Federal cow·t may have jurisdiction in the 
matter? The Federal court can cali out the military, and an 
al'l.llJ' ruay be sent down there as w.as done in 1868 and 1869. 
But who was sent down the1·e? l\Iost of them were western 
soldiers, kindly, patriotic men, who .carried the bayonet down 
there, but they sympathized with our people, and those laws 
could not be .en.forced with the army that was sent down . there, 
because the army sympathized with us. That is one reason why 
we repealed all such provisions of the law. 

There w.as another branch of this very remarkable Jynching 
case brought before the Supreme Cou:rt in which the question 
of the fourteenth amendment ru·ose, and the Supreme Court 
discharged the men because they 1iad no jurisdiction. Then 
came another one of the lynchers whose name was Powers. 
Judge Jones, of Alabama, a very great judge and a very great 
lawyer, concluded th.at the men were within b.oth the amend­
ments. He made the same ru.·gurnent that is made here by the 
Senator from California, and the -very same argument that. will 
be made here by other Senato;·s, because be laid down their 
side of the case. He <lid not decide the case against tbe State. 
However, he gave his views, and he made the arghment hop­
ing that he would get tlle Supreme Court to reverse his de­
cision. He said in his opinion that he was bound by the ques­
tion decided in the Hodges case, and therefore he decided 
against the Government, but at the -same time argued the ques­
tion very abl.y, as ably as anybody cou.1d do, on the -side pro­
posed by the Senator from California and others. But what 
did the Supreme Court do? The distl'ict attorney .appealed the 
case from the Federal court in the State of Alabama to the 
Supreme Court of the United States. In making up the ap­
peal the district attomBy included in the papers sent to the 
Supreme Court the argument made by J11dge Jones. He 
set out in full the great argument made .b:v Judge Jones on this 

question. The case came to the Supreme CoUl't, and what 
did the Supreme O;>mt do? Why, Mr. President, they treated 
it absolutely with contempt, as I shall show. When the case 
came up on appeal f1·om Judge Jones's decision, the defendant 
did not ·have . a representative in court; nobody representing 
him at all. The Attorney General appeared fo1· the Govern­
ment and Assistant Attorney General Fowler also appeared for 
the G-Overnment. There were no briefs filed for the defendant 
at all. 

What did the Supreme Court do? Strange to say, after 
hearing the Attorney General, after hearing Assistant Attorney 
General Fowler, after reading Judge Jones's decision in the 
case, they merely said : 

Judgment is affirmed on the authority of Hodges v. United States 
(203 U. S.). · 

The Supreme Court did not even consider tbe matter be­
cause they hacl a1ready decided the question in the Hodges case. 

Now, the Attorney General and the Assistant Attorney Gen­
eral came up with this great opinion rendered in the case by the 
trial judge, the defendants we.re not even represented, and yet 
the Supreme Court per curiam gave the decision instead of 
writing an op~nion. Then came the Hodges case, in which the 
opinion was delivered by Mr. Justice Brewer, one of the greatest 
judges that ever ·sat on that bench. It would take some time to 
read the entire opinion, but Justice Brewer went into the ques­
tion fully as to both the thirteenth and four~eenth amendments. 
Justice Brewer said: 

That prior to the three po t bellum ame-ndments to the Constitution 
the National Government bad no jurisdicti()n over a wrong like that 
charged in this indictment is conceded ; that the fourt-eenth and 
fifteenth amendments do not justify the legislation is aiso ·beyond dis­
pute, for they, as repeatedly held, are .restrictions upon State action, 
and .no action on the part of the State is complained of. Unless, 
therefore, the thirteenth amendment vests in the Nation the jurisdic­
tion claimed the remedy mu ·t be ·sougbj: through State action and in 
State tribunals subject to the ·supervision ·of this court by writ of 
error in proper case . 

In the Slaughterhouse cases (16 Wall. 36, 76), in defining the 
privileges and immunities <Yf citizens of the everal States, this jg 
quoted from the opinion of Mr. Justice Washington in C.Orfield v. 
Corye11 (4 Wa ·h. Cir. Ct. 371, 380) : · : 

"The inquiry," he says, "is what are the privileges and immunities 
nf citizens of the several States? We feel no hesitation in confining 
the e expressions to those ptivileges ana Immunities which are, in 
their nature, fundamental; which belong, of right, t() the citizens <>f 
all free :rovernments-: and which have at all times been enjoyed by 
citizens of the several State which compose tllls Union from the time 
of their becoming free, indepen<lent, and sovereign. What these funda­
mental principles are jt would be more tedious thrn difficult to enu­
merate. The)C IDB.y, however, 'he a'll comprehended ·under -the following 
general heads : Protection by the Government. the enjoyment of life 
and liberty, with the right to acquire and possess property of every: 
kind, and to pm·sue and obtain happiness and safety ; sub ject, never: 
th€less, to sucll restraints as -the Govennment may pr.escnne for the 
general good of the whole." 

And after referring to other ca es thls court added (p. 77) ~: 
" It would be the vainest show of learning to -attempt to !}rove b~ 

eitati<tDs of authority that up to the adoption of the irecent amend­
ments no claim or pretense was set up that those .rights depended 
on the Federal Government for their existence .or pro.tection hey~nd 
the very few express Umitatfons which the Federal Constitution im­
l)osed 'Upon tbe States, .snch, tor !instance, as the proh1bition against 
ex 1JOSt facto laws, bills of attainder, and laws impairing the obl~ga­
tion of contract'· But with the exception of these and a few other 
i'estrietions the ·entire domain of the privileges and immunities of 
citizens of the States as above defined lay within tl:te constitutianal 
and legislative power of the .states and without that of th~ Federal 
Government.'' 

.Notwithstanding ihe adoption of these three amendments, the Na­
tional Government still remnms 1one <Qf •enumerated :powers, :and the 
tenth .amendrneni, ·which reads, '' The powers .not delegated to the 
United 'States by the Constitution. nor prohibited by it to the States, 
are reserved to the Stat~, respectively, or to the people," is not shorn 
of its vitality. (203 U. S. Repts. 1-14.). · 

In passing, I desire here to ay that I am proud of my State 
of North Carolina. -That State did ·not go into the Union at 
the same time that the other States did. George Washington 
was elected President, but North Carolina was not in the Union. 
Wh~'? Because the people of North Carolina were 'jealous of 
their rights-local self -government-and of tbe rights of her 
peop.le. They did n-0t go into the Union until the 10 amend­
ments had been adopted to the F-ederal Constitution. It was 
.not until November 21, 1789, that North Carolina ratified the 
Constitution. The tenth amendment to the Constituti'on pro­
vides: 

The powe.rs not delegated to the United States b1 the Constitution, 
nor 'prolunited by it fo the Stat~s. a1·e. reserved to the States, respec· 
tively, ar to the people 

Our claim is tliat there has been no delegation of power in 
the Con titution to the General Government to jusify the pas­
sage of such a bill as this. "No such power has been given to 
the General Government. My argument has been made to 
J>rov.e that. At the time. of the adoption of the fourteenth 
amendment to the -Oonstitution, when· an -amendment was 
offered to it in this body proposing to grant to the General Gov-



446 CONGRESSIONAL RECORD-SEN ATE. DECEMBER, 2, 

ernrnent the power contemplated by the pending bill, it was 
opposed even by Thad Stevens, and Congress voted it down ; 
Congress would not even consider it. . That action ought to be 
conclusive so far a the pending bill i concerned. 

l\fr. SHORTRIDGE. Mr. President--
The PRESIDING OFFICER (1\Ir. STERLING in the chair). 

Does the Senator from North Carolina yield to the Senator 
from California? 

l\Ir. OVERMAN. I yield. • 
Mr. SHORTRIDGE. I am assuming that the Senator from 

North Carolina has not forgotten that his State-in which 
State, by the by, my grandfather was born--

1\fr. OVER1\1AN. That is why the Senator from California 
has such good blood in bis veins. 

l\It'. SHOH.TRIDGEJ. That North Carolina, which now, 
spf:aking through it great Senator, takes its stand behind the 
fourteenth amenament, rejected the fourteenth amendment 
with scorn and defiance when it was first proposed, and that 
it ca t in its legislature but 11 votes in favor of the ratifica­
tion of the amendment. 

Mr. OVERMAN. I recollect that Indiana and New York 
aml Ohio all rejected that amendment. The fact is that Fran­
cis P. Blair stood upon the floor of the Senate and stated that 
the fourteenth amendment was adopted by fraud, and by force; 
by force used on the Southern States, because those States 
were then in the bands of the Union Army; and by fraud, be­
cau e as to other States, after the amendment had been adopted 
by the legislatures which were then in existence, legislatures 
which met shortly afterwards repudiated what the previous 
legi "la tu res had done and took contra1y action; but the Su­
preme Court held that the amendment lia,ing already been 
adopted by those States such action could not be rescinded. 

l\lr. SHORTRIDGE. If the Senator will pardon me, the 
110int I am making-if it be a point-is that the State of North 
Carolina, which has been '~rs jealous of the liberties of its 
people, and rightly so, in point of historic truth, at first re­
fused to ratify the fourteenth amendment, though that State 
later ratified the amendment and by means that I purpose to 
explain. 

l\lr. OVERMAN. The Senator from California states the 
history of the matter correctly; hut I wish to say to him that 
other States of the North and of the West took the same action 
as did Nortlt Carolina but tried subsequently to repudiate it. 
Indiana, for example, did so. The Senator from California 
knows the history of those times. Subsequent legislatures 
passed acts stating that the action l>y preceding legislatures 
wa · not expressive of the wishes of the States, and that they 
would rescind such action; but the Supreme Court decided that 
such action once taken and the amendment once adopted could 
not be repudiated. 

So far as this matter is concerned, I repeat, North Carolina 
wn the last State to go into the Union. 

~Ir. SHOR'l'RIDGE. If the Senator will partlon me, I did 
not wish to single out North Carolina and to put any stigma on 
her; I did not mean it in that sense; but it might be well here 
for the record to cite the action of certain Southern St.ates, 
because it has a bearing, I thblk, ultimately upon the four­
teenth amendment, what the fourteenth amendment was, what 
it attempted to accomplish, and what it did accomplish; namely, 
the fourteenth amendment historically and legally made citizens 
out of the negroes of America. In the legislatures of Louisiana, 
l\Ii , i sippi, and Florida the fourteenth amendment did not 
receirn a single vote; in South Carolina it received only 1 vote· 
in Virginia only 1 vote; in Texas it received only 5 votes; in 
Arkansas it received but 2 votes; in Alabama it received 10 
votes; in North Carolina it received 11 vote ; and jn Georgia 
it received only 2 votes. That is the record. 

Mr. OVERMAN. The Senator from California reads the 
record, and I have no doubt about it; I do not dispute the 
reeoru. I am glad the Senator has quoted it. The Senator 
is familiar with the conditions prevailing in those days; but 
I nm nere to ·say to the Senator-and he knows it-that many 
people believe that the fourteenth amendment was never 
legally adopted by anything like three-fourths of the States. 

l\lr. SHORTRIDGE. But, of course, the true theory was, as 
held, that the Southern States had never succeeded in · getting 
out of the Union, and, therefore, it was necessary to count 
them in getting three-fourths of the States in order to ratify 
the amendment. 

l\fr. OVERMAN. The Supreme Court held that those States 
were always in the Union. 

l\rr. SHORTRIDGE. Certainly, and therefore that they had 
to be consulted in the matter of ratifying the fourteenth 
amendment. · 

l\Ir. OVERMAN. Yes. 

Mr. SHORTRIDGE. But when that amendment was fil·st 
proposed, what I have read was the record of the then existing 
legislatures of those several States. 

Mr. OVERMAN. I again state that Francis P. Blair, of 
l\11ssouri, st.anding right where I am now standing, charged 
upon the :floor of this body that the fourteenth amendment 
was adopted by fraud and force; force which was exerci ed 
by the General Government against the Sout11ern St.ates be­
cau e those States had just emerged from the war and ~ere 
under the control of the Union Army; fraud, because such 
States as Indiana, and, I think, also Ohio and New York, 
had rushed the adoption of the fourteenth amendment through 
the then existing legislatures, although the people bad held an 
election and elected new legislatures upon that question, and 
notwithstanding the amendment had been adopted by the pre­
ceding legislatures, the new legislatures when they met re­
pudiated the action of their predecessors and refused to adopt 
the amendment. As I stated a moment ago, however, the Su­
preme Court set aside the action of the subsequent legislatures 
ancl sta ted that they could not repudiate an amendment after 
it had' once been ratified. That is the history of the ratifica­
tion of that amendment. But, l\Ir. President, this is far afield 
from the line of discussion I intended to pursue. I merely 
mention it in passing to show what North Carolina did when 
the Constitution was adopted and the attitude she took as 
to the resenTed powers of the States. 

I wi ·h also in passing to refer to the fact that North Caro­
lina was the la t St.ate to go out of the Union. When the 
que tion of secession was first submitted to her legislature in 
February she rnted against it, and it was not until Abraham 
Lincoln, wllo put in his Cabinet a North Carolinian, John A. 
Gilmer, called fo r 75,000 troops to figltt her southern neighbors 
that North Caroliua went out of the Union; but after she had 
seredecl in the 'var which followed she lost 40 per cent of her· 
population. At that time there ·were in the State only 112,000 
voters, but North Carolina furnished 126,000 brave soldieL'S 
to fight for southern rights. 

l\lr. President, I am reminded here of what the Jate Senator 
Foraker, of Ohio, told me sitting in this Chamber. He said 
·while he was coming through North Carolina with Sherman's 
army, which had been burning the houses of citizens in .South 
Carolina, a great many men came out from time to time, 
claimed that they were Union men, and asked protection. 
Mr. Foraker went on to say that he saw standing in front of 
his country home an old man who looked to be about 80 years 
old. General Slocum, on whose staff Mr. Foraker was serving, 
said " Foraker, yonder is another one of those ' Union ' men. 
I will ride up and see." He rode up· and said, "l\Iy friend , you 
were a seces ionist, were you not? " The old man replied, 
"No; I was not a secessionist; I thought our troubles ought 
to ham been settled without war, and I voted against seces­
sion." Then he was a 'iced, "You are a Union man?" Mr. 
Foraker said the old man seemed to rise up 2 feet; fire came 
into his eyes, and he said, "Union man; no, sir; when my 
State went out of the Union I went with her; two of my boys 
to-day are fighting in her behalf, and I honor them and stand 
by them. J. am a damned rebel; that is what I am-a damned 
rebel." 

Sl~cum said, "Foraker, put a guard over that man's prop­
erty; protect it; he is a bra\e man and he is telling the truth." 
That old man, who was of Scotch descent, told the truth about 
his position. He was against the war, but when his State went 
out of the Union he believed his first duty wa to his State, as 
did other citizens of the South and as they were taught under 
the Constitution, and so he went with her. 

That is also very far afield from the question which the 
Senator from California and I were discussing, but I am proud 
of my State and I thought I would relate here upon the floor 
a little history that is not known. 

Mr. President, I desire to refer again to the Hodge case. 
I have not much time and I do not wish to interfere with the 
ceremonies which are to take place a little later. 

Mr. SHORTRIDGE. From what volume is the Senator 
reading? · 

Mr. OVERl\IAN. I am reading from the Hodges case. 
Mr. SHORTRIDGE. I am familiar with the ca e, but from 

what volume is the SenatOr reading? 
Mr. OVERMAN. The case is found in 203 Supreme Court 

Reports, and I have been reading fyom pag~s 16, 17, and so 
forth. I read further from that case: • 

One thing more : At the close of the Civil War, when the problem 
of the emancipated slaves was before the Nation, it might have left 
them in a condition of alienage, o-r established them as wards of the 
Government like the Indian tribes. and thus retained for the Nation 
jurisdiction over them, or it might, a s it did , give them citizenship. 
It chose the latter. By the fourteenth amenflment it ruacle citizen. 
of all born within the limits of the United , tates and subject to its 



' 

1922. CONGRESSIONAL RECORD~ENATE. 447 
jurisdiction. By the fifteenth it prohibited -any State from d~nying 
the right of suffrage on account of raoo, color, or previous condition of 
servitude, and by the thirteenth it forbade. slavery or involuntary 
6€rvltnde anywhere within the limits of the land. Whether this was 
or was not the wiser way to deal with the great problem is not' a 

·matter f.or the courts to consider. 

Mr. FLETCHER. 1'-Ir. President, dicl the Senator say that h.e 
was reading from the case reported in Two hundred and third 
United States, at page 1? 

Mr. OVER.MAN. I am reading from page 20. 
Mr. FLETCHF~. The decision begins on page 1, I think. 
Mr. OVER1\IA1~. Yes. I continue the quotation: 
It is for us to accept the decision, which declined to oonstitute- them 

wards of the Nation or leave them in a condition of alienage where 
they would be subject to· the jurisdiction of Congress, but gave them 
citizen hip, doubtless- believing that thereby in the long run their best 
interests would be subserved, they taking tlieir chances with other 
citizens in the States wllere they shouJ<t make their homes. 

That, lUr. President, was not the point which I wish to 
bring out. ffowever, the court · in this case stated that the 
fourteenth amendment did not fetter or hinder in any way the 
States or deprive them of their police powers; that it did not 
enlarge the Constitution but was a prohibition upon the States 
passing discriminatory laws in favor of the white man and 
against the black man. That is what l\1r. Stevens said. That 
is what Congress said. at the ti.mfr-that they had no intention 
of depriving the State of any of. its rights or police powers or 
of giving Congress the right to legislate in favor of one class 
and against another. 

Mr. FLETCHER. Mr. President, may I interrupt the Sen­
ator to inquire whether' he has referred to the case of United 
States v. Harris (106 U. S. 629)? That seems to be directly in 
point on this question.. · 

1\fr. OVERl\IAN. Yes; I ha\"e that case before me now. That 
was another lynching case, as I recollect. It came up from 
Tennessee. That was a case in which the court especially 
referred to tl1e fourteenth amendment in this language: 

The purpose and effect ot the two sections- oi tire fourteenth amend­
ment above quoted were clearly defined by Mr. Justice Bradley in the 
ca e of United States v. Cruikshank (1 Woods., 308), as f-0llows: " It 
i n. guaranty of protection against the acts of the State government 
itself. It iB a guaranty against the exertion of arbitrary ~nd tyran­
nical power on the part of the government and legislature of the State, 
not a guaranty agamst the commission of individual offenses "-

The court decides that the fourteenth amendment does not 
have anything to do \Vith individuals ; it deals only with the 
State itself and is a prohibition against the State ex~rcising 
its discriminatory powers against the colored man in favor 
of the white man- · 
" and the power of Congress, whether express or implied. to lei.islate 
for the enforcement of such a guaranty does not extend ,,_.._ 

Listen-
" does not extend to the passage of laws for the suppression of crime 
within the States." 

I will say to the Senator from California: that the Supreme 
Court in this case exactly ca1Ties out what appears· in the 
record of Congress, that this does not extend in any way to the 
right to give Congress the power to legislate against indi­
viduals. 

"And the power of Congress, whether express or implied, to legislate 
for the enforcement of such a guaranty does not extend to the passage 
qf laws for . the suppression of crime within the. States. The enforce­
ment of the guaranty does not require or authorize Congress to per­
form the duty that the guaranty itself supposes it to be the duty oi 
the State to perform and wllich it requires the State to perform." 

Every State thinks· it is its duty to protect the individual cit­
izen, whether he be white or black, brown or yellow. It. gives 
them all the same protection. ' 

The Senator from California answered this question.. to me 
the other day. He said his argument is all based upon the tact 
that the States have not done their duty in protecting· the 
colored race. It is all based upon that. Therefore he is as­
suming a fact. It is not right to assume a· fact.. 

Mr. SHORTRIDGE. No, Mr. President, with the. Senator's 
permission ; that is not my position. I forget color entirely in 
this argument. My position was and is that it is where and 
only where the State either affirmatively or negatively by non. 
action has deprived any man, white or black, native or natural­
ize<l, of his rights to life or to liberty or to property, or has 
affirmatively or negatively by indifference, neglect, or failure to 
enforce law denied to him the equal protection .of the laws, 
then it is that the Nation may step in, and should step in, and 
protect him by punishing ·those who have violated his constitu-
tionl:!l rights. That is my position.. . 

l\lr. OVERMAN. I am glad the Senator· has made that state· 
ment, because I did not make it as clearly as he has. · . 

l\Ir. SHORTRIDGE.· That is, and al \..;,ays has been, my posi­
tion. 

Mr. OVERMAN. Therefore, in making that argument the 
Senator is bound to assume that some State, by action or non­

, action, has failed in its duty to protect one citizen against 
another. 

Mr. SHORTRIDGE. It is- conceivable that the State might 
enact laws as a:gainst certain offenses, calling them crimes, and 
then fail to execute the laws; or, as in the case of California, 
where, the municipality of San Francisco passed a certain 
laundry ordinance, upon the face of that ordinance it was eq_ual 
and fair"and applicable to all, but, as the Supreme Court of the 
United States said, looking through form to substance, it was 
seen that the ordinance was designed to operate against orre 
class only, and was not ma:de applicab1e to all, wherefore the 
Supreme Court of the United States held the ordinance void. 

Mr. OVERMAN. Can the Senator show me or point me to a 
single act of a single Southern State or any other State that 

·has- passed or failed to pass a-ny act whereby its citizens, white 
or black, brown or yellow, were deprived-. of protection by 
action or nonaction? <Jan he show me anything of that sort? 
If so, tfien his- argument is good, though not from a constitu­
tional standpoint; it is bad so far as the Constitution is con­
cerned; but the Senator's argument must be . based upon an 
admitted fact or a proved fact. 

Afr. SHORTRIDGE. CertafoJy. 
Mr. OVERMAN. Now, the Senator admitting that, I want . 

him to show me and to tell me, if he can, where any State, by 
action or nonaction, has deprived any citizen of' his right to 
life, liberty, or- property? 

Mr. SHORTRIDGE. I will endeavor to do so; but may I 
throw out this idea right here : I do not look upon the Federal 
Government as an alien thing, as a foreign force. I look upon 
the Federal Government as being as friendly toward me, as 
friendly toward my State and yours, as the Starn government. 
I do not regard legislation of this kind as hostile, or in design , 
hostile, to a given State or to the people of ·a given State. I 
have said, and have repeated, that so far as I a:m concerned· I 
look' up-on legislation of. this: character as in aid of, in coopera­
tion with, the good people of each.and every State; and I pei"­
sonally feel in a sense grieved that Senators appear to look 
upon legislation of this kind as hostile to a given State; where­
fore they invoke the powers of the States, . and discuss the 
police power ·and the reserved rights of the St.ates and the lim­
ited delegated powers· of the Federal Government. 

I grant that the Constitution of the United States is a delega­
tion of power ; I grant that the Smte constitutions are reserva-

, tions of power; but what I think, and' what I trust some uay 
we- will all agree upon, is thfs: That we ha-ve one country, 
made up of 48 States; and tha.t whether Congress, here sitting, 
is speaking for the. Nation, or a 1egisla.ture' in North Carolfna 
is speaking, both are speaking for the benefit not of the Sfate 
as such, as an entity, but for all the pe0ple of Nation and 
State. .. 1 

-

When. the Senator argues that this- proposed legislation 
would be abortive, that it wouicI ·accomplish no good, that it 
could not be enforced, and that, it enforced, it would cause 
more harm. than good, I listen with the: utmost attention. 

Mr. OVERl\IAN. I am satisfied the Senato1• would. 
l\lr. SHORTRIDGE. I would, because my purpose, speaking 

for myself, is to help not only the individual who might be 
assailed· or deprived! of life or liberty without due process· of 
law, butJ to help the people of the States; for I can· not believe 
that any State or the representath·e of any State approves of 
lynching. We must stand as adamant against that monstrous 
proposition, or else we have reverted to barbarism, and' we in­
vite the overturning. of our courts and our laws, our very 
civilization. We must all stand up for the law and the institu~ 
tions of our country. 

Mr. OVERMAN. We all agree With the Senato1• in that re­
spect; but the trouble about the Senator is that he does· not 
understand this question, probably, and he knows, if he has 
heard what is going: on in these ' corridors, that this legislation 
was really promoted by and the ptopaganda wa& for the 
Negro race in the South. That is understood. It was to hold 
the negro vote in the next election. 

Mr. SHORTRIDGE. That does not operate with me. 
rii1'. OVERUAN. I know it does not. 
Mr. SHORTRIDGE. It does not. 
Mr. OVERl\IAN. L know. I say L do not agree with the 

Senator's position, but the Senator knows that, too. 
Mr. SH0RTRIDGE. No; I do not. 
Mr. OVERMAN_ At least,. the Sen·ator· has heard that. 
Mr~ SHORTRIDGE. I <lo not admit that to be true. If an 

eml exists in my State, L would ha\e it cured. 
Mr. OVERMAN. Nortli. Carolinians and 8a.lifornians all 

love their Government, and want to stand by the Government, · 
and want to treat everybody alike, and that is all we are 
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asking-that California stand by us. Why; I -remember that 
the California Senators, when they had their great social 
question to deal with in their own State, · stood by the South, 
if you may call it SU.ch, in their great problem, and helped us 
out; and although I admit that ·the Senator is a patriotic, 
brave man, a great speaker, eloquent and able, I was a little 
bit surprised when the Senator from California did not follow 
the lead of his great predecessors here when they sympathized 
with us and took part with us. They would have been here 
aiding in defeating the force bill, aiding in defeating this bill, · 
because they believed, as the Senator does, that we are all one 
great people, loving the Union and wanting to do right by 
every man and every citizen, white and black, and to see that 
they all have the same rights and privileges in their person, 
in their property, and in their liberty. 

Mr. FLETCHER. Mr. President, may I suggest to the. Sena- · 
tor from California this thought further than what the Senator 
from North Carolina has said: The Senator from California 
bases the theory of this bill upon the p1;oposition that the States 
ha-re failed or neglected to enforce their laws, and therefo1~e 
the Federal Government must come in to help them out in that 
situation. Now, for what purpose? What is the ultimate a,im 

' and object of the bill? It is to prevent the commission of cer­
tain crimes within the States; namely, the crime of lynching. 
That is the purpose of th& b.ill, and that is the object of it. In 
the decision which the Senator from North Carolina has just 
read-United S~ates against. Harris-the Supreme Court lays 
down the proposition broadly, and holds clearly and expressly 
ill.at the fourteenth amendment does not give to Congress the 
authority or the power or the right to legislate with respect 
to the commission of crimes in the States. That is the nlti- · 
mate p1;inciple we reach ; and the Supreme Court has decided 
definitely and clearly in that case that Congress has no power 
to pass legislation for the pm•pose of suppressing crime within 
the States. That is a State function, and that is one of the 
reserved rights of the States. 

l\fr. OVERMAN. Before the Senator from California begins 
his n.nswer; may I say-- . 

l\h'. _SHORTRIDGE. Yes; it would take me too long to an­
swer that question in a word. I hope to analyze the Harris 
case later on. 

l\Jr. OVERMAN. Let me say that I asked the Senator a 
question, and he has not answered it. He spoke for 10 min­
utes and very ably, but he did not answer it. 

J\fr. SHORTRIDGE. I did not? I beg the Senator's pardon. 
What was the question? 

l\lr. OVERMAN. , I want to kllow if any Sfate in the South, ' 
in the North, in the East, or in the West has failed in any of 
its duties to its citizens by action or by nonaction? 

l\fr. SHORTRIDGE. I think I can answer that, and I shall . 
answer it, though I shall be very_ sorry to lay upon the ·record 
here the facts in respect to the. enforcement of the laws against 
lynchilig in the several States. I will be sorry to do it. 

Mr. OVERMAN. I do not blame the Senator. Let him do it. 
l\fr. ·SHORTRIDGE. Because I am .a friend of the States. , 
l\lr. OVERMAN. The Senator does not understand my ques· 

tion. Suppose there have been many lynchings, as there have · 
been, as we all know/ thousands ·of them--

Mr. SHORTRIDGE. .There have been. 
Mr. OVERMAN. I want to know, notwithstanding that fact, 

if it is ·.a ·fact, if any State in this Union, South, North, East, 
or West, has ever by nonaction or by action deprived any man, 
black or white, of his rights as a citizen, in his person, his prop- · 
erty, or his liberty? . . . . 

l\Ir. SHORTRIDGE. I think .so, in hundreds and thousands 
of cases; and when I say that, I wisli to be understood as say­
ing and meaning, I think there have been monstrous crimes com.­
mitted, which we will call lynchings, and that there bas beeu-·no 
punishment of those guilty of those crimes. · Answering the Sen­
ator's question directly, I have said, and I repeat, that even 
though the laws of a given State may denounce lynching, the 
State laws have not been enforced, and the men guilty have not 
been .punished, and there have not been that diligence, that 
apprehension, that pursuit, that prosecution, that conviction, 
tl,lat pm;1ishment which ought to have occurred. 

l\Ir. OVERMAN-. I do not think the Senator can show that. 
l\Ir. SHORTRIDGE. I think I can show it. 
l\:fr. OVERMAN. The Senator · can show . in his own State 

and every State of this Union, in Illinois, in Indiana--
1\Ir. SHORTRIDGE. Truly, it is not confined to one State. 
Mr. OVERMAN. In fact, speaking of some of these States, 

Indiana and Illinois, when a mad mob is aroused-and they do 
get mad and you can not control them-there is this difference 
between the ·man of the Noi·th and the man of the South--· 

·l\fr. SHORTRIDGE: We are · of one blood, ·cavalier and 
Puritan. We are not so different. . 

l\lr . . OVERM.a...~. We· in the South like the colored man. 
~hen a brutal crime is committed by a colored man, we try · 
him, or may lynch him. In some ;Northern States they do not 
lynch the man who commits the crime ; they kill every man 
they see who has a black skin. 

1\Ir. CURTIS. Mr. President--
The PRESIDING OFFICER (Mr. NEW in the chair). Does 

the Senator from North Carolina yield to the Senator from 
Kansas? 

Mr. OYERMAN. I yield. 
ORDER FOR RECESS. 

l\Ir. CURTIS. If the Senator will yield, I would like to sub­
mit a unanimou. -consent agreement before I ask for a quorum 
in order that we may attend the funeral services in the House. 
I ask unanimous consent that when the Senate adjourns to­
day it adjourn to meet at 10 o'clock l\Ionday morning next. 

Mr. UNDER~OOD. With the understanding that when we 
retum from the funeral services the Senator will ask for a 
Tecess immediatelyrI do not object. 

Mr. CURTIS. I said an adjournment, but we could take a 
recess and probably save time. 

l\Ir. UNDERWOOD. With the Journal of yesterday's pro­
ceedings pending, I have no objection to taking a recess wher1 
we come back from the Hall of the House. 

Mr. CURTIS . . Then, when we retum from the House, it 
is understood that there will be a recess taken until 10 o'clock 
Monday morning. · I ask that by unanimous consent that order 
be made. 

Mr. OYERl\IA.i.~. I would like to finish my argument, be 
cause I ha"\"e a great many authorities here to show that the 
Dyer !Jill is unconstitutional and is a flagrant invasion of tlle 
Constitution;· but, of course, I yield for the unanimous-consent 
agreement and the further proceedings, hoping that at some 
future time I may have an opportun,ity · to conclude my argu­
ment. · 

The PRESIDING OFFICER. The Senator frou Kansas asks 
unanimous consent that when the Senate concludes its business 
to-day, it take a recess until 10 o'clock Monday mQrning. In 
the absence of objection, it is so ordered. 

CALL OF THE ROLL. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OF'FIOER. The Secretary will call the 
roll. . . 

Tb,e reading clerk called the roll, and the following Senators 
answered to their names: 
Brandegee Harris New Shortridge 
Brookhart Hanison Norbeck - ,·m·oot 
Brous a rel Heflin · Norris , 'pencer 
Cameron Jones, N. Mex. Overman 8terling 
Capper Jones, Wash. Page Sutherland 
Caraway Kellogg Pepper Townsend 
Curti1 . Lodge . Phipps Underwood 
:ifernald McKellar Pomerene Walsh, Mont. 
rr1etchcr McKinley Ransdell Warren 
George McLean Reed, Mo. Watson 
Glass McNary Reed, Pa. . Willis 
Goodin"' Myers Robinson 
Harre Id Nelson Sheppard 

: .The PRESIDING OFFICER. Fifty Ser{ators hb.v'rtig ap­
swered to their names, a quorum is ·present. 

FUNERAL OF REPRESENTATITE JAMES R. MANS. 

: Mr. LODGE . . l\Ir. President, I move that tile Senate take a 
recess to fulfill its acceptance of the invitation of the House 
to be present at tlie funeral of Representative !..:A~N.° 

The motion was ·agreed to. 
The PRESIDING OFFICER. The Senate stands in recess, 

in accordance with the motion just carried, to attend the fu­
neral of the late Representative l\IANN. 

The Senate, preceded by the Sergeant at Arms, the Vice 
President, and the Secretary, ·proceeded to the Hall of · the 
House of Representatives. 
· The Senate returned to- its Chamber at 2 o'clock and 45 
minutes p. m., and the Vice · President resumed the chair. 

RECESS. 

Mr. LODGE. I mo-ve that the Senate take a r~cess, a here-
tofore · ordered, until 10 o'clock on l\londay next. ' 

The motion was agreed to; and the Senate (at 2 o'clock and 
45 minutes p. m.) took a recess, the recess being, .under the 
order pre,iously made, until Monday, Decembet· 4, 19~2, at 
10 o'clock a. m: 
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